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Application/Control Number: 1 0/046,436 
Art Unit: 1714 

DETAILED ACTION 


Claims 1-15 and 40-44 are provisionally rejected under 35 U.S.C. 101 as claiming the 
same invention as that of claims 1-20 of co-pending Application No. 09/902,828. Tins is a 

double patenting rejection since the conflicting claims have not in fact been patented. 

improper timew.se extension of the right to exclude ^ gran ,y 2010 (Fed. 

harassment by multiple l^£& n *$£$£ * » Van OrnJ, 686 
SIX USPO g 76 IVc& WMM FJd 438, .64 USPQ 6.9 (CCPA 
SS- *«■ 163 U f Q 644 ,h C 37 P CFR I 321(c) may be used to 

aPP ' iCa Effeei,re L^ry UK*, registered attorney or agent of record may sign a terminal 
disclaim^ tttSdisclaimer signed by the assignee must fully eomply wr,h 37 
CFR 3.73(b). 

Claims 1-2, 4-5 are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1, 3, 5, 7, 9 and 1 1-12 of 
co-pending Application No. 09/976,1 72. Although the conflicting claims are no. identical, they 
arc not patentably distinct from each other because the thermal conductivity of the instan, claims 
would not be excluded from the claims of the co-pending application and surface area of the co- 
pending claims would no, be excluded from the instant claims and therefore would no, make a 
patent distinction. 

This is a provisional obviousness-type double patenting rejection because the conflicting 


claims have not in fact been patented. 
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Claims 1-6 are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1-8 of co-pending 
Application No. 09/941,342. Although the conflicting claims are not identical, they are not 
patentably distinct from each other because the free swell index of the instant claims would not 
be excluded from the co-pending claims and the coefficient of thermal expansion of the co- 
pending claims would not be excluded from the instant claims and therefore would not make a 
patentable distinction. 

This is a provisional obviousness-type double patenting rejection because the conflicting 
claims have not in fact been patented. 

Claim 38 is objected to because of the following informalities: A space should be 
inserted to separate "said" and carbon in line 1. Appropriate correction is required. 

Claim 17 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

Claim 17 does not appear to further limit claim 1 and therefore is indefinite. 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invent.on was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negat.ved by the 
manner in which the invention was made. 

Claims 1-5, 16-27 and 40-43 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Harnett 3,309,437 in view of Koppelman 4,127,391 combined with Madley et al (Madley) 
GB 1,489,690 and Kirk-Othmer. 
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Harnet, .eaches a porous based product havtng compressive strength .ypically iu excess 
of 5 ,000 psi (note co.uruu 4, lines .-9) when heated .0 950° C and an apparent d dens„y of 0.93 
g/cc (note Table . for Example 4 and 5 and further graphhizing (note column 5, lines 20-44, 
W hich anticipates the instan, claims ,-4 of Applicant. The apparent density of 0.93 g/cm of 
patentees renders obvious ,he apparent denshy of between about 0.. and about 0.8 g/cm' of 
applicants. I« is the examiner's posttion tha. "about 0.8 g/cm" reads on 0.93 g/cc. Harnett is 
sil ent to the coal based produc. and having free index swell of between about 3.5 and about 5.0, 
and preferably between abou, 3.75 and abou, 4.5. Pa.en.ee also .caches .ha. fonmed bodies are 
used for insulating blocks for furnaces and reactors, filters, etc note column 3, lines .2-22, and 
that the core products are formed instde containers made of graphite, stainless steel or cardboard, 
column 2, lines 4-11. 

H would be obvious to .he artisan in the an .0 use a coal based produc. as the starting 
serial for the coke produc. in view of Koppe.man and a coa, with swe.fing index be.wcen 3 
a„d 9 in view of Madley and Kirk-Otitmer. Koppelman .eaches coke produced from bi.uminous 

position <ha. since coke is p.oduced from coal, i. is a coal base produce 

Pa,en.ees Madley teaches .he artisan in , he art .ha. by varying the prelreatmen, 
conditions, e.g. tempera.ure and reaction time, the swelling properties of a specific coa, can be 
con.ro.led to a subs,an«ia. degree for the subsequent use of .he coa, in further process step, no.e 

the instant claims, note Madley for .he example on page 2, lines 32 .0 page 3 llne.0. 
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The Kirk-Othmer article teaches the artisan in the art that it is state of the art knowledge 
that the best cokes come from coals having swelling indexes between 4 and 9, the last paragraph 
one page 455 of Vol. 6. The article further discloses Application of Coal Petrology and 
Petrography, pages 429 to 434 of Vol. 6; particularly figure 3 at page 43 1 for swelling indexes of 
coal and Table 4 for the coal classification. It would be obvious to the artisan in the art to use the 
bituminous coal of Koppelman and particularly a coal having 3.5-9 swell index of the secondary 
references as the starting material coal of the primary reference having a swell index of between 
4 and 9 to produce the best coke. 

It is the examiner's position that the Gieseler initial softening temperature above @ 380° 
C, a plastic range of at least about 50° C and 75-to @ 100° C, the fluidity of at least of several 
hundred ddpm, > 2000 ddpm and an expansion of at least 20% and at least 100% are properties 
that would be inherent when the select coal is as bituminous further rendering the instant claims 
obvious. 

Claims 6-10, 28-39 and 44 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Harnett 3,309,437 in view of Koppelman 4,127,391 combined with Madley et al (Madley) 
GB 1,489,690 and Kirk-Othmer as applied to claims 1-5, 16-27 and 40-43 above, and further in 
view of Harnett 3,309,437 in view of Koppelman 4,127,391 combined with Madley et al 
(Madley) GB 1 ,489,690 and Kirk-Othmer. 

Harnett teaches a process for producing porous coal-based product produced from coal 
comprising the steps of heating coal particles in a mold carbonizing at a temperature over 600° C 
at heat rate of 10° C, cooling said carbonized body and further graphitizing said carbonized body 
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note in the entirety, especially Examples 1-2 and 3-12 of table 1, column 1, line 51 to column 2, 
lines 1-35, column 3, lines 1-22 and 49 to column 4, lines 1-65 and column 6. 

Applicants claimed process differs from that of the prior art in that the instant process 
comprises a soaking step and a controlled cooling step, and specific coal free index swell. It is 
the Examiner's position that the inclusion of a soaking step and controlled cooling step would be 
obvious in view of Koppelman. Koppelman teaches a soaking and a control cooling steps after a 
carbonizing step for treating coal, note the bridging paragraph of columns 6 and 7. It would be 
obvious to one of ordinary skill in the art to add the soaking and control cooling steps of the 
secondary reference to the process of the primary reference as the cooling step because the use of 
two or more conventional steps to achieve the same cooling steps render the instant claims 
obvious. 

Claims 1 1-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over Harnett 
3,309,437 in view of Koppelman 4,127,391 combined with Madley et at (Madley) GB 
1,489,690 and Kirk-Othmer as applied to claims 1-5, 16-27 and 40-43 above, and further in view 
ofKurodaJP-0,811,287,619A. 

Harnett teaches a porous based product having comprehensive strength typically in 
excess of 5,000 psi (note page 4, line 1-9) when heated to 950°C and an apparent density of 0.93 
g/cc (note Table 1 for examples 4 and 5) and further graphitzing (note columns 5, lines 20-44). 
Patentee's apparent density of between about 0.1 and about 0.8 g/cm 3 reads on Applicants' 
apparent density of 0.93 g/cc. Patentee also teaches that formed bodies are used for insulating 
blocks for furnaces and reactors, filters, etc. (Note column 3, lines 12-22) and that the core 
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products are formed inside containers made of graphite, stainless steel or cardboard (note column 
2, lines 4-11). 

The instant claims of Applicants require the eore to be laminated sheet prodne. wherein 
Harnett wirh the secondary reference teachings is silent ,„ .he said laminated products being 
sheet products. It is the examiner's position that i. would be obvious to the artisan in the art to 
use a core between laminate sheets in view of JP '876. 

The JP '876 reference teach laminated sheets comprising a core of charcoal powder 
(graphitized coal product) and activated carbon powder (carbonized and coal product) note the 
English abstract and Figures 1-3. It would be obvious to the artisan in the art to use the 
taminated sheet with a core of the JP '876 paten, as the laminated sheet with the core of Harnett 
„i,h the combined teachings of the secondary references. The cores and sheets of JP '876 are of 
the same nature as the eore and container of Harnett to be used for .he same intended purposes as 

laminated products for walls, etc. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Margaret B. Medley whose telephone number is (703) 308-251 8. 
The examiner can normally be reached on Monday-Friday from 7:30 a.m. to 6:30 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vasu Jagannathan can be reached on (703) 306-2777. The fax phone numbers for the 
organization where this application or proceedmg is assigned are (703) 872-93 1 0 for regular 
communications and (703) 872-931 1 for After Final communications. 
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Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 308-0661 . 


MB. Medley/dh 
March 25, 2003 


MARC&RET MEDLEY 
PRIMARY EXAMINEP 



